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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,



66 KV GRID SUBSTATION PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI.
 APPEAL No: 10/2017           
Date of Order: 26/04/ 2017
THE PUNJAB STATE WAREHOUSING
CORPORATION,

LUDHIANA-1, BEHIND ITI,

 GILL ROAD, LUDHIANA.


      


           
……………….. PETITIONER
Account No. NRS/GC-14/002 L
Through:
Sh. AJAY SOOD, ADVOCATE ( Counsel),
Sh. Avtar Singh, Ware House Manager

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.                


                    ……………….. RESPONDENTS 

Through
Er. Harpreet Singh,
SDO, Subruabn Sub-Divn. Adda Dakha,

O/O Addl. Superintending Engineer
Operation Division,

P.S.P.C.L., ADDA DAKHA,
LUDHIANA.


Petition no. 10/2017 dated 01.03..2017  was filed against order dated 06.01.2017 of the Grievances Redressal Forum (Forum) in case no: CG-126 of 2016  deciding that the appellant’s account be overhauled with monthly consumption of 2460 KWh units with LDHF formula as per Supply Code, Regulation 21.5.2, for a period of  six months prior to the replacement of mechanical meter vide MCO No. 198/46268 dated 20.11.2015..  
2.

Arguments, discussions & evidences on record were held on 26.04.2017.
3.

Sh. Ajay Sood, Advocate, (Counsel)  the Authorised Representative alongwith Sh. Avtar Singh, Warehouse Manager  attended the court proceedings on behalf of the petitioner.  Er. Harpreet Singh, SDO Suburban Sub-Division, Adda Dakha, authorized by the  Additional Superintending Engineer, Operation  Division, PSPCL, Adda Dakha (Ludhiana)  alongwith Sh. Baljinder Singh, JE, Suburban S/Divn. Adda Dakha appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

At the outset of the proceedings, the counsel of the petitioner had made a request for condonation of delay in filing the appeal by submitting that the petitioner had received the copy of the order dated 06.01.2017 on 14.01.2017 vide Speed Post.  Accordingly, the appeal was to be filed on or before 13.02.2017  Thereafter, the petitioner had sent the same to the higher authority i.e. District Manager, Ludhiana  for further necessary action who further sent the same to Legal Cell of Head Office at  Chandigarh for further instructions and necessary action.  The Legal Cell put up the case before the Managing Director of the petitioner Corporation for allowing necessary permission.  However, the Managing Director was busy in official duty of State Elections.  Hence, due to this reason, the necessary permission  and   action was delayed for filing the appeal. Otherwise, the case of the petitioner is very good on merits and liable to be accepted.  It is settled law that the litigation shall be decided on merits and not on technicalities as settled by various High Courts and Hon’ble Supreme Court of India. As such, in this way,  the delay of 16 days in filing the present appeal is due to reasons stated  above and was unintentional. Otherwise, the petitioner Corporation is Government Organization and file is dealt at  different levels by different officials of different branches.  Therefore, he prayed  that the  delay of 16 days in filing the present appeal may kindly be  condoned in the interest natural justice and equity.



Er. Harpreet Singh, SDO Suburban S/Divn. on behalf of the Addl. Superintending Engineer, commenting on the issue of delay in filing the case submitted that the petitioner received the copy of order of  the CGRF (Forum) on 14.01.2017 and approached the Sub-Divisional office, Suburban Sub-Division   on 06.02.2017 for depositing the 20%  of the disputed amount.  Thus, it is very much clear that the petitioner deposited the 20% amount after getting approval from the higher authorities.  But the appeal was filed on 02.03.2017 and unnecessary delayed in filing the appeal. Thus, the appeal  is not maintainable being filed beyond the period of 30 days, as provided in the  Electricity Act, 2003. As stated by the petitioner  that he was busy in Election Duty is totally wrong  because the petitioner approached the concerned office on 06.02.2017 after getting the necessary approval and furthermore, the work of Election in the Punjab was over on 04.02.2017. Thus, the present application for condonation of  16  days delay in filing  the appeal deserves  to be dismissed as the delay has not been explained by the petitioner properly.  The petitioner has tried to justify the delay by stating that the inordinate delay occurred because  the officer remained busy in Election Duty which was over on 04.02.2017.   The explanation given by the petitioner is not supported by  any cogent evidence and thus, deserves to be rejected.
In this context, Regulation 3.18 (ii) of the (Forum & Ombudsman) Regulations -2016 provides a period of 30 days for filing an Appeal against the order of the Forum.  In the present case, the decision was received by the petitioner on 14.01.2017.  Therefore, the Appeal was required to be filed  by  15.02.2017   but has been filed on  02.03.2017.  Though, no justifiable reasons for this delay have been mentioned by the Petitioner but rejecting the appeal only on this ground will not end the ultimate justice and deprive off the Petitioner the opportunity, required to be afforded to him to argue his case on merits.  In view of the natural justice and affording him an opportunity to be heard, the delay of 16  days  is condoned and the Petitioner is allowed to present the case on its merits.  
5.

 Presenting the case on behalf of the petitioner, Sh. Ajay Sood, Advocate the petitioner’s counsel , has   stated that the petitioner is having Godown of 10 Acres situated at Mullanpur, Village Baraich, District Ludhiana since 2011 for the purpose of storage of  food grains of State Government for the Central Pool.  The Warehouse Manager of the petitioner is competent and  authorized to file the present appeal.  The Punjab State Warehousing Corporation, Ludhiana had challenged the notice dated 19.01.2016 vide which a sum of Rs. 1,23,168/- were demanded which were totally erroneous and wrong as per record.   Further, he stated  that there was separate electricity meter installed in the said premises and  the petitioner received bill for consumption of electricity from 2001  from the respondents Corporation.   However, earlier the bill was received between Rs. 2000/- to Rs. 2500/- per month approximately.  The same was enhanced from time to time and last bill for the consumption was received for Rs. 10000/- per month.  However, the bills from the Month of August, 2015 to  November, 2015 ( four  months)  are Rs. 4780/-, Rs. 7,060/-, Rs. 15,990/- and  Rs. 9590/- respectively. 


He next submitted that without giving any notice to the petitioner, the respondent had removed the electricity meter in the absence of competent representative/official of the petitioner in December, 2015 without sealing the same and installed new meter.  They got the signatures of  Sh. Harish on the MCO and consent  under the wrong pretext  that same is just formality.  The respondent forged the signatures of petitioner on consent  which is otherwise required to be sealed at the time of removal and thereafter the same shall be checked in the M.E. Lab in the presence of the consumer.  But the respondent checked the same in absence of the petitioner and even forged signatures were appended on the application for  checking  of the meter.  The forged signatures of employee of the  petitioner namely Sh Harish S/O Sh. Tarlok Singh,  Helper of the petitioner’s Corporation was done on consent to check the meter  in their absence in M.E. Lab.   Sh. Harish, the Helper of the petitioner had specifically filed an affidavit dated 13.12.2016 before the Forum for redressal of Grievances of the consumer,  and has denied his signatures on  consent.  Thereafter, without any valid checking, the respondent got the meter checked  in the M.E. Lab in their  absence and  as per  consent of the petitioner  Therefore, without any legal basis and reasons,  the respondent sent the enhanced bill for the consumption for last six months to the tune of Rs. 1,23,168/- through its notice  dated 19.01.2016  and advised  to deposit the same immediately.



He further stated  that the petitioner challenged the above said notice dated 19.01.2016 before the SDO, Adda Dakha, Mullanpur on 21.01.2016 which upheld the  charges.  Therefore, the   case was represented before the  CDSC   which also upheld the charges.  An appeal was filed before the Forum  which also upheld the earlier notices and orders vide their decision dated 06.01.2017 to overhaul the account for six months on LDHF Formula .  Thus, the  amount claimed by the respondent is unjust, unfair and arbitrarily. The authorities below had failed to appreciate that the meter was checked without the presence of authorized representative and official of the petitioner and the signatures of the official/helper were also forged on consent. which shows the malafide intention of the official of the respondents.  In the end, he prayed that the orders passed by the Forum are liable to be set aside in the interest of justice, equity and fair play.
6.

Er. Harpreet Singh, SDO Suburban S/Divn. representing the respondents  denied that the meter of the petitioner was changed without any notice.  In terms of the respondents PSPCL instructions, Electro-Mechanical Meter was replaced with Electronic meter vide MCO No. 198/46263 dated 20.11.2015.  The   replaced   Electro-Mechanical Meter was seal packed in the presence of the  Sh. Harish Kumar, the official of Warehouse and sent to M.E. Lab., Ludhiana for testing on the basis of his consent and as such the signatures of the official viz Sh. Harish Kumar are appended  on the Meter Change Order dated 20.11.2015.  However, it is incorrect to say that the signatures of Sh. Harish Kumar are forged because Sh. Baljinder Singh, JE-II of their office has given an Affidavit that Sh. Harish Kumar, appended the signatures in front of him.   

Further, the respondents PSPCL has also denied that the checking/testing  of M.E. Lab is not  valid   and notice for an  amount of Rs. 1,23,168/- was served upon the petitioner without any legal base.  
The respondent further contended that only the representative of the petitioner, whosoever available on the site, can sign the documents for change of meter.  Sh. Harish Kumar has voluntarily signed  as the representative of the consumer in the office of Sh. Baljinder Singh, JE. The amount has been charged as per M.E. Lab. Report and instructions of PSPCL.  Meter was found  dead stop on two phases, hence was  not recording the consumption on two phases.  Thus, the total consumption was enhanced by multiplying the consumption recorded by one phase with 2. (Two).  But the CGRF decided to overhaul the accounts with LDHF Formula as per provisions contained in Regulation 21.5.2 of Supply Code-2014.  Hence,   the amount charged is as per Regulation  and is recoverable from the petitioner. In the end, he requested that the appeal of the petitioner may be dismissed. 
7.

  I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representatives of PSPCL as well as other material  brought on record. The relevant facts of the case are that the Petitioner is having NRS category connection with sanctioned load of 20.500KW.  The metering was  being done through Three Phase Four Wire, whole current Electro-mechanical Energy Meter.   As per directives of PSERC given in the different years  of Tariff Orders, the Respondents were replacing all the Electro-mechanical Meters with Static Energy Meters and accordingly the Electro-mechanical Meter installed at the consumer’s premises was replaced on 20.11.2015 (S. No. 354272) and got checked it from M.E. Lab on 12.10.2016.  On testing, the M.E. Lab. reported that:-  




“whNo d/ bkb ns/ ghbk c/; s'A fv;e ns/ ohfvzr x[zwdh BjhA j? .  


go Bhbk ø/i s/ fv;e s' ohfvzr    
ubdh j? .  Gkt whNo 2 c/; s/ 


Dead j? . “ 




On the basis of this report, the Respondents overhauled the account of the Petitioner for six months, being Red and Yellow Phase not contributing towards the consumption and supplementary bill dated 19.01.2016 was issued to the Petitioner to deposit  Rs. 1,23,168/-.  The Petitioner agitated the above amount in CDSC who considered the plea of the Petitioner that the meter was checked without the presence of authorized representative and official of the Petitioner, and the signatures of the official/helper were forged on the documents.   After examining the records, the CDSC in its decision dated 21.06.2016 decided that the charges are correct and recoverable. However, CGRF decided to overhaul the account of the Petitioner  with monthly consumption of 2460  KWh units, calculated with LDHF  formula as per provisions contained in Reg. 21.5.2 of Supply Code-2014 for a period of six months prior to the replacement  of the Electro-mechanical Meter.




The Petitioner in his petition mainly raised the issue that the respondents replaced the Electro-mechanical Meter in the absence of their competent representative/official.  The petitioner also argued that the meter after replacement should be sealed packed and thereafter the same shall be tested in M.E. Lab. in the presence of the consumer.  However, the Respondents checked the same in the absence of the Petitioner and even forged the signatures on the application for checking of the meter.  Hence, the checking in M.E. lab was not valid and had no legal authenticity.   Therefore, enhancing the consumption for the last six months was arbitrary, unjust and unrecoverable and prayed to allow the appeal.  




The Respondents argued that as per the policy of the PSPCL, the Electro-mechanical meter installed at consumer’s premises was replaced with Static Energy Meter on 20.11.2015 vide MCO dated 20.11.2015 in the presence of the consumer’s representative, Shri Harish. The dismantled meter was             sealed  / packed in his presence and got it tested from M.E. Lab., Ludhiana without the representative of the Petitioner as the consent to check / test of meter without their representative was given by the Petitioner.  In the M.E. Lab testing, the meter was found Dead on two phases.  Hence, the overhauling of the account of the Petitioner was correctly done for the energy consumed by the Petitioner but was not accounted for, as two phases were found Dead on testing in M.E. Lab.  Hence, the overhauling of accounts of the petitioner is correctly done as per Regulation.  He prayed to dismiss the appeal.  




In the present case, the dispute arose when the Respondents raised the supplementary bill dated 19.01.2016 for Rs. 1,23,168/- after enhancing the consumption of six months prior to replacement of Electro-mechanical  Energy Meter by multiplying the  recorded consumption with 2, on the basis of checking /testing of meter in M.E. Lab. where it was found Dead on two phases. While analyzing the present case,  I noticed that as per directions given by PSERC in various tariff orders, the Respondents were replacing all the Electro-mechanical Energy Meters with Static Meters.  At the consumer’s premises, the three phase meter of capacity 10-20Amp, Elymer Make, bearing S. No.354272 was installed which was replaced in the presence of petitioner’s representative, Shri Harish, who signed the MCO in token of replacement of the meter.  The meter after replacement from the site, was sealed packed in the presence of the consumer for testing in M.E. Lab as is evident from M.E. Lab, PSPCL, Ludhiana Challan dated 12.01.2016 which is reproduced as under:-



“3  c/i  whNo rZs/ d/ vZp/ ftZu g?e j? ns/ T[; T[go i/HJhH ;fjoh ns/ 


ygseko d/ j;skyo jB .  T[go'es whNow/oh jk÷oh ftZu y'fbnk frnk .  


ygseko tZb'A fdZsh ;fjwsh w[skfpe u?e ehsk .  “



The M.E. Lab report reveals that the meter was checked / tested as per consent given by the Petitioner’s representative.  Hence, the meter was tested / checked in M.E. Lab as per provisions contained in Regulation 21.3.6 (d) and (e).  The main contention of the Petitioner is that Shri Harish Kumar is helper of this office and he was not authorized to sign the papers and he signed the MCO as a token of removal of the meter from the premises.  The meter was also not packed in box in the presence of Shri Harish Kumar nor they got the signatures of Shri Harish Kumar on the seal meant for sealing of the meter in the box.  In my view, the representative of the Petitioner, who so ever is available at the site, can sign the documents for replacement of meter.   Shri Harish has signed as the representative of the petitioner on MCO and consent letter.  The affidavit given by the Petitioner has no meaning and could not produce any evidence in this regard.




Further, I do not agree with the decision dated 06.01.2017 of CGRF in case No. CG-126 of 2016 wherein CGRF has decided to overhaul the accounts as per provisions contained in Reg. 21.5.2 (d) of Supply Code-2014 with LDHF formula assuming meter as defective, whereas the meter on testing in M.E. Lab was found inaccurate on two phases i.e. the meter was not recording consumption on two phases.  Therefore, I have no hesitation to set aside the decision dated 06.01.2017 of CGRF in case No. CG 126 of 2016.   Hence, the accounts are required to be overhauled as per provisions contained in Reg. 21.5.1 of Supply Code-2014.  It is, therefore, held that the account of the petitioner should be overhauled for six months prior to replacement of Electro-Mechanical Meter ( 20.11.2015) by multiplying the consumption recorded in last six months with 2 (Two). 




Accordingly, the Respondents are directed to re-calculate the demand as per above directions and amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provision of ESIM-114.

8.

The appeal is disposed of accordingly.

9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  




            


                                   (MOHINDER SINGH)

Place:  SAS Nagar (Mohali)  


     Ombudsman

Dated: 26.04.2017



     Electricity Punjab








                       SAS Nagar, (Mohali)


